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Abstract 

There is a discernable process of forest rights devolution from state to community ownership underway in 

Latin America, Africa and Asia, promoted by civil society advocacy and backed by research that suggests 

that forests are better managed and enhance local livelihoods when owned by local communities. 

Research by the Rights and Resources Initiative and others have noted the greater extent of forest rights 

devolution in selected countries of Latin America compared to Asia and the Pacific Islands countries, 

while the pace of forest rights devolution has been slowest in Sub-Saharan Africa, where policy has 

favored programs that seek to allow community users greater access to forest benefits without devolving 

substantive rights.  This paper seeks to identify the factors driving or hindering forest policy reform in 16 

developing countries. While all case-study countries have adopted forest reform legislation in the past 20 

years, the types of rights devolved and the efficacy of the rights reform processes mandated by new 

legislation has varied considerably.  Two factors may explain lack of progress in devolving rights despite 

legislative mandates to do so: (1) conflicts of forest reform laws with existing laws that assign strong 

residual rights to states, and  (2) the failure of agencies responsible for implementing forest law reforms to 

realign their missions in support of rights devolution.  

Key words:  forest tenure, forest policy reform, REDD, REDD+ 

 

I. Introduction 

 

Between 1980 and 2000, an estimated 200 million hectares of forest land shifted from state to community 

control worldwide (White and Martin, 2002). A follow-up study of statutory forest tenure data for 39 

tropical countries conducted in 2008 shows that communities acquired formal ownership rights to an 

additional 80 million hectares between 2002 and 2008 (IITO/RRI, 2011). Nonetheless, with 69% of the 

land in the world’s 39 most forested tropical countries still owned by national governments, many forest 

communities and their inhabitants continue to lack formal ownership rights or secure use and access 

rights to forests. Moreover, formal ownership patterns vary greatly across regions and countries. For 

example, Sunderlin et al. (2008) found that in 8 Latin American countries with abundant forests, nation-

states owned 43 percent of the forest land; in 8 of the most forested Asian and Pacific countries, 71 

percent of the forest land was owned by national governments and in 8 of the most forested African 

countries, governments owned 99.5 percent of forest land (ITTO/RRI, 2011).  

 

Several decades of research indicate that property rights and tenure security strongly condition the ways 

in which people and governments use and manage forest resources (Persha et al, 2011). What forested 



[Type text] 
 

3 
 

landscapes look like and who benefits from their presence are heavily influenced by who has formal 

ownership rights to the forest, who has rights of use and access, and whether those ownership, use, and 

access rights are contested, enforceable, or long-lasting. The link between forest rights devolution, forest 

conservation, and poverty alleviation is complex. In some circumstances, devolving rights to local or 

indigenous groups has had positive outcomes for both forest conservation and poverty alleviation (Persha 

et al., 2011; Phelps et al., 2010). However, other studies show that rights devolution has had a mixed 

record of success in producing joint positive outcomes for forest conservation and livelihood conditions 

(RRI/ITTO, 2010; Robinson et al., 2011). Overall, community-based forestry research identifies strong 

tenure rights and security as necessary but insufficient conditions for sustainable forest management and 

poverty alleviation (Romano and Muller, 2009).  

 

The growing recognition of the importance of forest ecosystems in mitigating changes in the global 

climate regime has intensified donor interest in investing in forest rights devolution and other tenure 

reforms. However, Phelps et al. (2010) raise concerns that REDD+ and other payments for ecosystem 

services mechanisms will interrupt the 25-year trend toward devolving rights and responsibilities over the 

world’s forests from centralized state governments to local communities and indigenous groups. They 

argue that REDD+ creates strong incentives for recentralization of the world’s forests, which in turn is 

likely to foster systems of forest governance that are incompatible both with community-based forestry 

and with sustainable forest management.  

 

Struggles over who will benefit from programs that pay landholders for ecosystem services, including 

carbon storage, have already emerged as governments, indigenous peoples, local communities, and other 

stakeholders seek to exert claims over rights to own, sell, and manage these services (RRI/ITTO, 2010). 

On the other hand, research examining the potential impacts of REDD+ as well as other payment for 

ecosystem services programs has also identified instances where climate change mitigation and Payment 

for Environmental Services (PES) programs have provided the financial wherewithal and political will for 

governments to tackle much-needed tenure and land policy reforms (Sommerville, 2010). As countries 

prepare to implement REDD+ on a broad scale, getting forest governance devolution and tenure systems 

“right” is increasingly seen as essential for ensuring that forest dwellers receive an equitable share of the 

benefits associated with REDD+ programs (Cotula and Mayers, 2009; Hatcher, 2009).   

 

This paper supports efforts to “get forest governance devolution right” through an assessment of forest 

rights devolution approaches embarked upon over the past two decades in Latin America, Asia, the 

Pacific Islands, and Africa. We use a comparative case study analysis of forest rights devolution efforts in 
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16 countries (5 in Latin America, 5 in Asia, and 6 in Africa) to answer the question of which rights to and 

responsibilities over trees and forest land have been devolved in the developing world. We also explore 

the extent to which forest governance devolution has been linked to positive ecological and livelihood 

outcomes. Our work builds on and complements recent studies by the Resources and Rights Initiative that 

examine the global trend toward devolution of tenure rights over forests; it also validates and advances 

work by tenure scholars to improve understandings of the relationships between forest rights devolution 

and impacts on ecological and social conditions.  

 

 

 

II. Methods 

We used the bundle of rights framework outlined by Schlager and Ostrom (1992) and elaborated upon by 

subsequent scholars (c.f., Barsimantov et al., 2011; Katila 2008) to examine the mix of rights that nation-

state governments have devolved de jure to communities and individuals in the 16 case study countries. 

We define devolution as “the transfer of rights and responsibilities [to forests] to local communities, 

groups, committees and households (Katila, 2008:11),” while tenure is “the system of rights, rules, 

institutions and processes regulating resource use and access” (Cotula and Mayers, 2009:3). Forest tenure 

is reliant on and conditioned by forest governance, which is the process by which decisions are made 

about the use and management of forests (Cotula and Mayers, 2009).  

The bundle of rights framework conceptualizes rights as being allocated in bundles that result in varying 

degrees of control over land and resources, as bulleted below:  

 

· Withdrawal rights allow users to obtain resources at a rate specified by external authorities,  

· Management rights allow the user group to define extraction rates and other management 

features, implying more rights than withdrawal rights,  

· Exclusion rights, added to management rights, allow the user group to define who has access to 

resources, and 

· Alienation rights involve the right to sell or lease the other three rights to the resource.  

The package of all four rights defines a full property right, and when this right is shared by a group of 

people, a complete common property right is allocated (Barismantov et al., 2011: 344). Although not part 

of the bundle of rights, extinguishability, or the ease with which rights can be legally extinguished, is an 
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important tenure attribute for sustainability, as it strongly influences whether the rights holder(s) believe 

they will benefit from forest conservation or enhancement activities.   

To better understand the combination of factors that enhance, impede, or complicate processes of rights 

devolution and successful community-level forest management, we embedded the bundle of rights 

analysis within a broader systems framework consisting of forest, user group, forest tenure system, 

economic, and policy system attributes. We used the systems framework to structure our case study data 

collection efforts.  

We then assessed the extent to which rights over forest resources were devolved statutorily in each of the 

case study countries during the past twenty years. We also examined whether and under what conditions 

rights devolution has been associated with positive joint outcomes for ecological conditions and 

livelihood opportunities. Due to the extreme variability in the quality and availability of systematic 

assessments of rights devolution for our case studies, we drew on findings from recent large-scale 

assessments to frame our discussion of the links between rights devolution and socio-ecological 

outcomes. 

 

 

III. Comparative Landscape of Rights Devolution  

 

Major research efforts aimed at assessing the extent and impact of forest rights devolution over the past 

two decades are underway through the Rights and Resources Initiative (RRI) (Almeida and Hatcher, 

2011; Sunderlin et al., 2008; White et al., 2002), the Center for International Forestry Research (CIFOR) 

(c.f., Colfer and Pfund, 2011; Larson et al., 2010), and the International Forestry Resources and 

Institutions network (c.f., Agrawal and Chhatre, 2009; Persha et al., 2010; Persha et al., 2011), among 

others. Taken as a whole, the studies emerging from these initiatives confirm that devolution of forest 

rights to communities and indigenous groups has occurred in many countries. However, they also indicate 

that the transition is unevenly distributed within and across regions.  

 

The pace and extent of de jure forest rights devolution as exemplified by the percentage of forest owned 

by local communities or indigenous groups in the countries included in ITTO/RRI’s (2011) forest tenure 

assessment (based on Sunderlin et al.’s 2008 study), has been greatest in Latin America, where the 

absolute area of government owned forest land declined by 50% between 2002 and 2008. Much of the 

decline was due to increases in community and indigenous peoples’ access or control over those lands. 
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The area of public forests reserved for communities and indigenous groups increased by 59%; while the 

area of forest land owned by communities and indigenous groups increased by 47%.  

 

By contrast, the forest tenure transition in Asia, where the percentage of area in government hands barely 

changed between 2002 and 2008, is occurring much more slowly. The area of forest reserved for 

community or indigenous use increased by nearly 45%, but the amount of land involved is relatively 

small (6 Mha compared with 17 Mha for the same category in Latin America). Only 2% of the total forest 

land shifted into community or indigenous people’s ownership. A caveat to interpreting the data on Asia 

is that the study likely underestimates both the amount of public land reserved for community use and the 

amount of land owned by communities. The study did not include the Philippines or India, both of which 

experienced substantial rights devolution between 2002 and 2008.  

 

The forest tenure transition is even less apparent in Africa, where nearly all of the forest land in the 8 

African countries included in Sunderlin et al.’s study is in nation-state ownership. Nonetheless, in those 8 

countries, an additional 5.84 Mha was reserved for use by communities and indigenous groups, and 

another 2.05 Mha shifted into community ownership. As with the Asia and Pacific regional data, the 

study likely underestimates the increase in land area controlled or owned by community and indigenous 

groups in Africa as some of the region’s less forested countries, such as Tanzania and Namibia, have 

strong rights devolution programs. 

 

Our research explores further the regional differences in tenure transition by looking at how the three 

regions differ with respect to the number and types of rights that have been devolved over the past two 

decades. Table 1 shows the suite of property right “sticks” devolved from the central government to local 

communities; subgroups within those communities; or, in some cases, individuals or households.   

 

Our analysis shows that the rights most typically devolved to communities include clearer use, 

management, and forest product marketing rights, particularly for nontimber forest products. 

Additionally, many countries have sought to enhance forest tenure security through administrative orders 

or laws that lengthen the duration of community use rights or grant communities the right to exclude 

outsiders. In most cases, however, use and management rights are strongly limited by onerous benefit-

sharing and management plan development requirements. Very few of the case study countries have 

devolved alienation rights over forests. In many countries, devolved tenure rights are subject to 

administrative suspension or cancellation. 
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Table 2 provides a compact summary of the devolution approaches taken by the 16 case study countries. 

The approaches fall roughly into three broad categories: state ownership with little to no transfer of rights; 

state ownership with delegation of a variable array of use and management rights, and statutory 

recognition of communal tenure. Figure 3 depicts where these three overarching categories of devolution, 

as well as the subcategories within them, fall along a rights continuum. Approaches involving fewer 

rights devolved are situated toward the left of the continuum, while those with more rights devolved are 

located toward the right.  

 

The rights continuum depicted in Figure 3 highlights a number of important differences between the three 

regions with respect to rights devolution in our case study countries.  

 

Latin America: The five case study countries from this region tend to group toward the right hand side of 

the rights devolution continuum. A strong indigenous rights movement together with the presence of an 

engaged international environment community and a generalized trend toward democratization have 

played an instrumental role in shifting tenure reforms in Latin America in the direction of statutory 

recognition and titling of indigenous and peasant community land and forest rights.  

 

Mexico has led the way in devolving forest rights to communities through statutory recognition and titling 

of rights. Its ejido system, which devolved significant rights over land to many rural communities in the 

wake of the 1917 Revolution, was reformed in the 1990s to strengthen those rights and expand 

community land-use decision-making autonomy. At the same time, indigenous communities in Mexico 

have gained greater use, management, and exclusion rights to their ancestral lands held under community 

titles.  

 

Brazil, Peru, and Bolivia have implemented similar rights recognition and titling programs in efforts to 

address conservation, livelihood, and rights-based goals simultaneously.  However, in Peru, the 

effectiveness of such titles in enhancing livelihood opportunities and forest conditions is being 

undermined by laws and policies that encourage the parcelization of communally held lands on the one 

hand and by the state’s retention of the right to grant concessions to timber and mining companies for 

resources on lands held under communal title. Bolivia’s communal titling program has experienced delays 

in the face of substantial resistance on the part of timber companies and Brazil nut barraqueros, who held 

land rights to areas now being titled by communities.   

 



[Type text] 
 

8 
 

Other devolution mechanisms commonly used in Latin America are forest concessions and reserves. In 

the 1990s, Guatemala pioneered a community forest concession program in the Maya Biosphere Reserve 

(MBR) in an effort to control illegal logging and agricultural clearing. Use, management and exclusion 

rights within these 25-year renewable concessions are linked to acquisition of Forest Stewardship Council 

(FSC) certification. Though generally considered effective for achieving biodiversity and livelihood goals 

in the MBR, thus far the success of the concession model is dependent on long-term external financial and 

technical support.  Brazil and Bolivia have adopted similar concession models, except that a state-

approved management plan rather than FSC certification is required.  

 

While these reforms nominally provide communities with a greater array of use and management rights, 

exercise of these rights is often tempered by requirements that they produce fairly sophisticated 

management plans as a condition for undertaking most forms of extractive activity. Rarely do 

communities have the technical capacity or the funds to hire professional experts to produce plans.  

Although NGOs have provided some measure of technical and financial support, their reach is limited. 

The management plan requirements greatly increase the cost to communities of exercising devolved 

rights, calling in to question the long-term sustainability of these tenure reforms.   

 

Asia: As a group, the five case studies from Asia exhibit a wider gamut of devolution approaches than the 

Latin American countries. There is a tendency for countries within this region to favor approaches 

situated in the middle of the rights continuum, with states retaining a larger array of rights than in Latin 

America.  

 

Two major pathways to forest governance devolution are represented among our five Asia case study 

countries. India, Indonesia, Nepal, and the Philippines followed a path which emphasized communal 

forms of forest rights devolution. A variety of approaches have been implemented in these four countries, 

including community-company partnerships on industrial forest concessions (Indonesia), community-

based forest concessions (Indonesia), and forest leaseholds (Nepal); benefit-sharing types of co-

management schemes (India, Nepal); co-management schemes where communities retain 100% of the 

revenue from forest product sales (Philippines); co-management schemes where communities are granted 

rights just short of ownership (Nepal); formal recognition and titling of Indigenous Peoples or customary 

rights (Philippines; potentially Indonesia); and titling of already existing but long-ignored, statutory rights 

to forest land (India). 
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Vietnam followed a different path, emphasizing approaches to devolution that delegate or transfer rights 

and responsibilities over state forests to households and individuals. The two most commonly used 

approaches in Vietnam include long-term forest land allocations to individuals and households and long-

term contracts to households or individuals permitting them to use and protect degraded forest lands. 

However, there has recently been pressure from ethnic minorities in highland areas of Vietnam to expand 

rights devolution to communal forms of tenure on forested lands.  

 

Co-management arrangements have figured prominently in devolution strategies of Nepal, India, and the 

Philippines, and substantial areas of forest in all three countries are covered under co-management 

agreements. Indonesia also has legal provisions for co-management, but the amount of land included in 

such arrangements is negligible.  The record of co-management in India and Philippines is mixed. In 

general areas covered with co-management agreements have experienced improvements in ecological 

conditions but this is not surprising given that initially only degraded forest lands were included under 

these arrangements. Co-management schemes have been much less effective at providing livelihood 

opportunities, in part because rights to the most valuable products are generally restricted.   

 

In contrast, Nepal’s Community Forests program, which has delegated management authority over nearly 

one-fourth of Nepal’s forest to more than 14,000 Community Forest User Groups (CFUGs) (Ojha et al 

2009), has been very successful. It differs from programs in India and the Philippines in the large array of 

rights and benefits, as well as the high level of autonomy that forest user groups are provided.  An 

important factor in the success of the CF program was the emergence of the Federation of Community 

Forest Users, Nepal (FECOFUN), which is the largest civil society organization in the country, and exerts 

considerable influence in the nation’s forest politics. 

 

Rights recognition has recently emerged as an important devolution approach in India and the Philippines, 

and in areas where communities are eligible to acquire titles, has replaced or will soon replace co-

management programs. The rights accorded under these titling programs are more extensive and have a 

much stronger legal footing than those accorded through co-management agreements. However, rights 

holders still must comply with costly management plan requirements.   

 

Africa: The African countries represented in our sample have experimented with a large array of 

devolution approaches, spanning the gamut from Ghana’s benefits-sharing approach with no other rights 

devolved to Tanzania’s Community-Based Forest Management approach, in which villages have 

statutorily-recognized rights of use, management, and exclusion rights to Village Land Forest Reserves 
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(albeit within state-imposed guidelines). However, the majority of countries have adopted rights 

devolution approaches that fall on the left-hand side of the continuum,  such as community leaseholds 

(Ethiopia), community forest concessions (Democratic Republic of Congo (DRC)), and co-management 

schemes (Tanzania and Zambia). Under these types of approaches, state forestry departments retain most 

of the sticks in the bundle of rights. These approaches emphasize the sharing of benefits between 

communities, forestry departments, and, in some cases, local government administrative entities.  

 

A common feature of these schemes is the establishment of new local, participatory management bodies, 

based on organizational arrangements prescribed by forest agencies, and set up with the aid of forest 

agents or NGO staff. Such management bodies are associated with Joint Forest Management in Zambia, 

Community Forest Associations in Kenya, Joint Forest Management in Tanzania, and Participatory Forest 

Management in Ethiopia. These benefit-sharing approaches typically seek to promote greater active 

participation of forest users in conservation, but the range of rights granted communities is usually 

limited. The duration of agreements tends to be short or is left unspecified. All of these schemes require 

communities to develop state-approved management plans, often a cumbersome and time-consuming 

process that requires technical knowledge absent in many communities.  

 

The reluctance of African states to relax their hold on forest rights remains a significant barrier to 

widespread implementation of co-management arrangements, much less more extensive rights devolution. 

For example, efforts to implement Joint Forest Management in the Zambia have been stymied for more 

than 13 years due to the government’s inability to pass implementing legislation for the 1999 Forest Act. 

Ghana has experienced similar resistance among forestry officials in the implementation of its 

Community Forest Management program. In Ethiopia, chronic lack of movement on the issuance of 

federal guidelines for participatory forest management prompted two of its decentralized states to develop 

pilot programs on their own with funding and technical assistance from international NGOs and donor 

agencies. 

 

The DRC has taken a different approach to forest rights devolution, involving processes that seek to make 

the traditional forest concession model more “community-friendly”. For example, under its 2002 Forest 

Code (enacted but lacking enabling legislation) industrial concession holders must negotiate social 

responsibility contracts directly with affected communities rather than with forestry department officials 

prior to engaging in logging operations. These contracts commit companies to building roads, schools, 

clinics or other infrastructure in compensation for interfering with customary use rights. However, the 

weak political and economic position of most affected communities relative to industrial logging 
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companies, as well as internal divisions within the communities, limit the extent to which many 

communities are able to capture the benefits specified in the contracts. The 2002 Forest Code also 

provides for the possibility of community forest concessions, a mechanism whereby communities can 

acquire use rights to more valuable forests. However, the enabling decrees laying out the procedures for 

allocating forests to communities have not been passed.   

 

In the past decade there has been a growing trend across Africa to give statutory recognition to customary 

tenure institutions; extending equal legal protection to rights held under customary tenure to those held 

under freehold and public tenure. Among our six African case study countries, Tanzania took the lead 

through its 2002 Forest Act in extending statutorily recognized customary tenure status to lands 

previously managed as state forest lands. The Forest Act provides the basis in law for communities to 

own, manage, or co-manage forests under a range of conditions and management arrangements. The 

Forest Act is notable in embracing the principle of subsidiarity, stating its aim as “to delegate 

responsibility for the management of forest resources to the lowest possible level of local management 

consistent with the furtherance of national policies” (United Republic of Tanzania 2002). Tanzania’s 

historical legacy of supporting devolved government entities has likely facilitated the devolution of forest 

management, despite resistance on the part of some government officials.  

 

Reflecting on the African case studies as a group, the official embrace of forest rights devolution to 

communities by sub-Saharan African countries has been tentative and ambivalent at best. Tanzania has 

shown the greatest confidence in the ability of village-level institutions to manage community forests 

sustainably, and has devolved a wide array of forest rights to community-level control. In the other 

countries, policy and legislative reforms in the forest sector are tentative in character and may not be 

receiving the level of concerted official support needed to implement them fully. 

 

IV. Rights Devolution and Ecological and Livelihood Outcomes  

 

As the global movement toward forest rights devolution enters into its third decade, sufficient time has 

passed that it is feasible to measure with some degree of confidence the success of such efforts in 

improving ecological conditions of tropical forested ecosystems and livelihood opportunities for forest 

dwellers. However, the limited data on rights devolution and socio-ecological outcomes for many of our 

case study countries as well as the tendency of many studies to lump all rights devolution approaches 

under the rubric of “community management” inhibited our efforts to incorporate a comparative analysis 

of rights devolution and socio-ecological outcomes for each country included in this desk review. We thus 
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drew upon the results of five recently published large-scale assessments to identify key patterns emerging 

with respect to forest rights devolution and socio-ecological conditions.  

 

Overall these studies suggest that a complex pattern exists between rights devolved, forest ecosystem 

health, and economic gains. For example, in a study comparing forest conservation outcomes between 

protected areas and multi-use and indigenous lands, Nelson and Chomitz (2011) found that in Latin 

America and Asia indigenous-managed lands have a lower incidence of forest fires, when controlling for 

rainfall and other differences.  Their findings for Africa, however, are inconclusive. A meta-analysis by 

Porter-Bolland et al. (2011) of case studies of 40 protected areas and 33 community-managed forests 

concluded that community managed forests tended to have lower annual rates of deforestation. In 

contrast, Robinson et al.’s (2011) review of 100 case studies, found that state-owned protected forests 

were associated with less deforestation relative to private, communal and public land. They attribute this 

to greater security of tenure for state-owned protected forests. They also found that secure forms of land 

tenure were positively associated with less deforestation regardless of the form of tenure. The weakest 

association between tenure security and deforestation was found in African communal lands, which the 

authors attributed to strong competing demands for land for agriculture.  

 

Persha et al.’s (2011) assessment of the impacts of forest rights devolution on biodiversity conservation 

and forest-based livelihood outcomes for 84 sites located in 6 countries (3 in East Africa and 3 in Asia) 

found both positive and negative relationships, with specific contextual factors associated with joint wins, 

joint losses, and trade-offs. Importantly, however, their research indicated that joint positive outcomes are 

strongly associated with local forest users’ participation in forest governance institutions. Dahal et al.’s 

(2011) investigation of how rights devolution has affected forest conditions and livelihoods at 30 sites in 

13 countries reveals similarly complex and context-specific relationships. They found a generalized 

pattern in which livelihood and forest conditions tended to increase as rights were expanded, and declined 

as rights were reduced. However, they identified the effectiveness of how rights legislation and policies 

are implemented as a key explanatory factor for successful joint ecological and livelihood outcomes.  

 

This conclusion is reiterated by Hajjar et al. (2012), who sum up the relationship between tenure and 

socio-ecological conditions in case studies from Mexico and Brazil as follows,  

 

“Ultimately, it is not just a matter of transferring rights, but a question of how rights have 

been transferred, and whether appropriate incentives and support have been offered that 

make for successful outcomes.”   
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More specifically, the literature points to joint positive outcomes being associated with rights devolution 

approaches that provide user group members with an adequate share of benefits relative to the costs of 

forest management, encourage user groups to organize themselves in ways that are adapted to their 

circumstances, exist in conjunction with well-organized user groups with strong connections to national 

and international networks who can advocate on their behalf, and where government policies and forest 

departments at both local and national levels are supportive of the changes. 
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V. The Ambivalent Embrace of Forest Rights Reform: Two Focal Areas for Devolution 

Investments 

 

Our survey of the experience of rights devolution in the 16 case countries revealed a number of factors 

that might help explain unsuccessful or incomplete outcomes of forest rights reforms, despite the support 

in some countries of important sections of the government and in civil society, and despite the growing 

evidence of improved environmental and livelihood outcomes resulting from rights devolution.  Principal 

among these possible explanations are two that we give particular attention in this concluding section.  

Both are expressions of an ambivalent commitment by national political leadership and the leadership of 

forest agencies to rights devolution agenda.  

 

We hope that the factors discussed below help frame a “second iteration” of policy and program 

interventions that catalyze and sustain rights devolution initiatives that so far have fallen short of full 

implementation.  

 

We identify two principal obstacles to effective implementation, and recommend that national 

governments, advocates of forest reforms that extend stronger rights to communities, and donors seek 

opportunities to work together to address the problems we summarize below. 

 

Ambiguities and Inconsistencies in Land and Forest Reform Laws 

 

All 16 case study countries have reformed since 1990 their land and forest laws in ways that were 

intended to facilitate devolution of forest rights to communities.  The reality in many of the case countries 

is that the rights devolution provisions of the new laws have been selectively implemented, with a bias 

toward not extending the fullest array of forest rights to intended beneficiary communities.  Importantly, 

reform laws include provisions that give forest agencies considerable discretion to withhold granting 

rights to communities, or to withdraw those rights with no or limited rights of appeal.  Evidence suggests 

that state discretionary powers have been widely exercised.  

 

Kenya’s 2005 Forest Act provides for establishment of Community Forest Associations (CFA), which 

may be granted a variety of “forest user rights” set out in the Act, including rights over harvesting of 

timber and fuel wood, grass harvesting and grazing, establishment of forest plantations, and negotiating 

partnerships to engage in ecotourism activities (Section 46 (2)).  However, CFA user rights are specified 

in management agreements that must be reviewed and approved by the Director of the Kenya Forest 
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Service (Section 46 (1)).  As of February 2012, more than 350 management plans had been submitted for 

review to the KWS, while less than 50 had been approved.  Approval in several cases has taken over a 

year, attributable by knowledgeable informants to shortage of staff in KFS to review the plans.  

Moreover, the 2005 Forest Act gives the Director of KFS the power to revoke plan approval for any 

reason (Section 48 (5)).  KFS has not undertaken the range of internal policy, staffing and training 

reforms necessary to effectively support implementation of the rights devolution provisions of the 2005 

forest reform.   

 

Veit, Vhugan and Miner’s study of Tanzania (2012) identifies a number of aspects of land law that 

potentially undercut the rights of communities to land held under customary tenure, and classified in law 

as Village Land.  The Land Act of 1999 retain for the state the power to transfer land held and 

administered by village authorities to categories of land ownership administered by state agencies, 

including Reserved Land (national parks and wildlife reserves, river banks and mangrove swamps) and 

General Land, which includes “all land which is not reserved land or village land and includes any 

unoccupied or unused village land” (Land Act, Article 4(a)-(c), cited in Veit, et al, page 13).  Government 

officials do not always recognize Village Land, “especially Village Land that has not been demarcated or 

for which there is not a land use plan.” (Veit, et al., page 14).  

 

Tanzania’s REDD framework document states that “most of the villages are not yet registered and their 

lands may be categorized as General Lands,” to be held and administered by the state (Veit, et al., page 

15). Moreover, “the Village Land Act authorizes the government to transfer Village Land to General 

Land or Reserved Land.  As a result, the government could transfer Village Land to General Land for 

foreign REDD+ investors or to Reserved Land to establish “carbon” parks under government control.” 

(Veit, et al., page 17).  The complexity of the land and forest laws and the uncertainties resulting from the 

right of the government to capture village land for state purposes (including toreserve for itself REDD+ 

benefits) reduces the right of communities to claim forest-based benefits as their own.  Veit, Vhugan and 

Miner (2012) conclude: 

 

“The procedure for villagers to formally establish a community forest, engage in 

Participatory Forest Management, and capture a range of forest benefits is complex and 

expensive.  Despite more than a decade of implementation, few communities have 

completed the process.  As a result, few communities have the right to capture important 

forest benefits” (page 18). 
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Poor Execution of Forest Reforms Once adopted  

 

The second general expression of an ambiguous or contradictory commitment on the part of governments 

to forest rights devolution the failure of the agencies responsible for implementing the new policies—

typically forest agencies—to undertake the kind of internal operating and management reforms necessary 

to sustain a shift away from policies toward community forest use based on direct control and policing to 

one that properly defers to the management judgments of local right holders.  We have seen that forest 

agencies are slow to adopt new regulations and embrace property rights arrangements supportive of rights 

devolution and continue to behave as if they are in charge of directly regulating forests.  

 

Community ownership and management of forests requires forest services to recast their core missions 

toward providing technical assistance and advice to community forest managers, and to step away from 

their traditional regulatory and policing roles, which undercut the trust of communities in forest agency 

staff.  Effective pursuit of a new mission also requires restructuring of forest departments and retraining 

of forestry staff in training and community outreach skills.  Where internal realignment of mission and 

practice do not occur, agencies often operate within old policy and program frameworks, with effects that 

are corrosive of the aims of the new policy.1  Ironically, Kenya’s field-level forestry agents were required 

to wear military fatigue uniforms while on duty after adoption of the 2005 Forest Act, which was meant 

to represent a departure from a management approach based on intensive direct regulation of forest use. 

 

 

 

 

 

 

 

 

                                                           
1 Failure of government agencies to adapt to new mandates is not an uncommon problem; particularly it seems 
in natural resources agencies.  A classic study of the phenomenon and an account of a relatively successful 
experience in overcoming it are provided by Korton and Siy 1989.  
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Table 1a - Rights Devolved to Communities or Indigenous Groups: Latin America Case Studies 

Country Access/Use Management plan required? Exclusion Alienation Extinguishability 

Bolivia Subsistence use rights for 
NTFPs; variable for timber 

Yes, for commercial harvests of 
timber and on some tenures for 
commercial NTFP harvests 

Yes No 

Rights to some forms of 
communal tenures subject to 
administrative cancellation; others 
require formal legal procedures 

Brazil 
Rights for subsistence uses and 
commercial use of NTFPs and 
timber  

Yes, for commercial harvests  Yes No 

Rights to some forms of 
communal tenures subject to 
administrative cancellation; others 
require formal legal procedures 

Guatemala 
Rights for subsistence uses and 
commercial use of NTFPs and 
timber  

Yes, for commercial harvest; 
FSC certification for community 
concessions in the Mayan 
Biosphere Reserve 

Yes 
Variable, but rights remain 
indivisible for communal 
tenures 

Rights to some forms of 
communal tenures subject to 
administrative cancellation; others 
require formal legal procedures 

Mexico 
Rights for subsistence uses and 
commercial use of NTFPs and 
timber  

Yes, must have management 
plans approved by federal 
government to harvest 
commercial timber 

Yes 

Variable; land held in 
community tenure can be leased 
but not sold; for ejidos, forest 
land cannot be divided or sold 

Requires formal legal procedure 

Peru 

Variable - but in general 
subsistence use is unrestricted, 
while commercial use requires 
state approved management plan 

Yes, for commercial harvests 

State retains 
rights to lease 
forest lands  
held under 
communal 
titles 

Variable; non-forest land can be 
alienated with 50% vote but 
forest land cannot be alienated 

Rights to some forms of 
communal tenures subject to 
administrative cancellation; others 
require formal legal procedures 

Source: Lawry et al., 2011 
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Table 1b - Rights Devolved to Communities or Indigenous Groups: Asian Case Studies 

Country Access/Use Management plan 
required? Exclusion Alienation Extinguishability 

India 

Variable by state for Joint Forest 
Management (JFM) but in general 
subsistence use for NTFPs and a share of 
revenues for commercial products 
 
Titles under Forest Rights Act (FRA) 
include rights to NTFPs, fodder, fishing, 
and grazing 

JFMAs must have 
management plans developed 
in conjunction with forestry 
departments; FRA titles also 
require management plans. 

Yes 

JFMAs do not include 
rights of alienation; FRA 

titles are heritable but 
cannot be alienated or 

transferred 

JFMAs subject to 
administrative cancellation; 
rights under FRA titles can be 
extinguished only through a 
formal legal process. 

Indonesia 
Variable, but in general subsistence use 
rights for NTFPs are granted while 
commercial uses require approval 

Variable, but in general either 
a management plan or 
approval by a management 
board is required. 

Variable; the 
government retains 
rights to lease Adat 
forest lands  

No 

Most community tenures 
subject to administrative 
cancellation; Adat rights are 
acknowledged in the 
constitution, but are difficult 
to enforce 

Nepal 

Variable, but in general subsistence and 
commercial uses are permitted if they fall 
within the guidelines of an approved plan. 
Use rights are very restricted in Buffer 
Zone Community Forests (BZCF).  

Yes, management plans are 
required for all community 
tenures  

Yes, except 
communities have 
limited rights of 
exclusion over 
BZCFs 

No 

Community tenures subject to 
administrative cancellation; 
Community Forest tenures are 
least vulnerable due to 
widespread activism of forest 
user groups 

Philippines 

Rights to NTFPs and to farm for 
Community Based Forest Management 
Agreements (CBFMA); timber harvest 
requires a permit. NTFP, farm, and timber 
rights for Certificate of Ancestral Domain 
Titles (CADT) 

Yes, with management plan Yes 

For CBFMAs, can transfer 
use rights to family 
members; for CADTs, can 
transfer land and resource 
rights to other members of 
the group 

CBFMAs subject to 
administrative cancellation; 
CADTs must go through legal 
process  

Vietnam 
Variable, but generally unrestricted rights 
to NTFPs, but must get approval to cut 
timber or clear land 

Must obtain permission of the 
forestry department or 
management board to log 
commercially or clear land 

Yes No 

Protection Forest Contracts 
subject to administrative 
cancellation; state must 
provide fair compensation if it 
reclaims RBC lands. 

Source: Lawry et al., 2011 
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Table 1c - Rights Devolved to Communities or Indigenous Groups: Africa Case Studies 

Country Access/Use Management plan 
required? Exclusion Alienation Extinguishability 

Democratic 
Republic of 

Congo 

Subsistence and farming rights; timber 
rights, locations of timber operations, 
and community benefits are   negotiated 
with holders of industrial concessions; 
Local Community Forestry Concessions 
(LCFC) have yet to be implemented but 
are likely to include both subsistence and 
commercial use rights 

Yes 

Communities have 
limited ability to 
exclude industrial 
concessionnaires; 
unclear whether they 
will have exclusion 
rights under the 
LCFC provisions 

No, although under the 
prospective LCFC provisions, 

harvest rights could be 
transferred with forest 
department approval 

Subject to administrative 
cancellation 

Ethiopia 
Rights to harvest wood and NTFPs for 
domestic use and sale; rights to graze 
livestock and cultivate existing plots 

Yes Yes Subject to administrative 
cancellation No 

Ghana 
Landholders have harvest rights only to 
trees they’ve planted; they also have 
rights to NTFPs 

If planted trees 
have been 
registered, 
landholders have 
free management 
authority to harvest 
them; in practice 
many are unaware 
of these provisions 

Yes (for planted 
trees) 

Harvest rights to planted trees 
can be sold, but a permit is 
required. 

Rights are contingent on 
registration of trees planted; 
landholders do not own naturally 
regenerated trees on their holdings 

Source: Lawry et al., 2011 

 

  



[Type text] 
 

25 
 

Table 1c (cont.) - Rights Devolved to Communities or Indigenous Groups: African Case Studies  

Country Access/Use Management 
plan required? Exclusion Alienation Extinguishability 

Kenya Rights to trees and forests for customary use and 
forest-based enterprises Yes Yes No Subject to administrative 

cancellation 

Tanzania 

Use rights to NTFPs on Community-Based Forest 
Management areas (CBFM); Subsistence use rights for 
NTFPs for Joint Forest Management (JFM) and share 
of revenues from sales of timber 

Yes Yes 
Rights to CBFM are heritable; 
no rights of alienation for JFM 

areas 

CBFM rights can only be 
extinguished through formal legal 
process; JFM rights are subject to 
administrative cancellation 

Zambia 

Use rights to forest products, but must obtain a no-cost 
permit for subsistence goods and pay a fee for 
commercial products; permit revenues are to be shared 
with communities, but guidelines for how to do so 
have yet to be developed  

Yes Yes No Subject to administrative 
cancellation 

Source: Lawry et al. 2011 
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Table 2 – Approaches to Rights Devolution 

Country 

State 
Ownership  

 
Benefits-
Sharing 

Only 

State Ownership – Delegated Use and/or Management 

Statutory 
Recognition 

 
Short-term 
community 

or 
household 
concession 

or lease        
(< 10 years) 

Industrial 
Concession 
with Social 

Responsibility 
Contract (or 
partnership) 

Co-
management 

by state 
forestry 

department 
and  local 

community 

Long-term 
community 

or household 
concession or 
lease (10 or 
more years) 

Reserved for 
use or 

occupation by 
indigenous 
peoples or 

forest 
communities 

Individual 
or 

household 
use right 

certificates 
or titles   

  

Bolivia         X     X 

Brazil         X X   X 

Guatemala         X     X 

Mexico               X 

Peru         X     X 

                  

India       X     X* X* 

Indonesia     X- X-        X- 

Nepal       X X       

Philippines       X       X 

Vietnam         X   X   

                  

DRC     X   X**       

Ethiopia   X             

Ghana X     X-         

Kenya       X         

Tanzania       X       X 

Zambia       X-         
X- very weak or inoperational; X* being implemented; X** proposed but not yet implemented  
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Figure 1 – Distribution of forest ownership in 30 selected tropical countries in 2008 (% forest land) 

 

Source: ITTO/RRI, 2011 
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Figure 2 – Analytical framework used in the case study analysis

 
Source: Lawry et al., 2011 
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Figure 3 – Rights Devolution Continuum
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Arrows indicate location of rights devolution approaches along the rights continuum. Gaps indicate approaches that are absent or infrequent. 
* Partial rights include use/access, management, and (sometimes) exclusion rights. 
** Full rights include use/access, management, exclusion, and within community rights of alienation. Occasionally includes rights of alienation outside the community. 
 
Source: Adapted from Lawry et al. 2011 
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